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A Disgraced Bar Association. 


Tne triumph in the New York State Bar 
Association, at its recent session, of the ef- 
forts to smother the investigation of charges 
against Justice Hooker of the supreme court 
was a conspicuous disgrace to that body. It 
placed the accused justice in a position in 
which it was impossible for an honorable 
man to remain, and compelled him to ask for 
the very investigation which his fatuous 
friends undertook to prevent. This delivers 
him from the folly of his friends as far as 
possible, but it leaves the association humil- 
iated and discredited. 

A subcommittee of the State Bar Associa- 
tion had investigated charges against the 
judge, and had presented findings of fact to 
show that he had procured the appointment 
of various persons to sinecure positions in 
the postal service, where they were not need- 
ed, and did nothing except to draw the sala- 
ries. That in one case the salary drawn for 
several years was turned over by the ap- 
pointee to the wife of the judge in payment 
ofadebt. That some of these appointments 
were procured by the judge after he was on 
the bench. These findings of fact by the 
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committee of the Bar Association need not 
be taken as conclusive against Justice Hook- 
er, but they were the basis on which the as- 
sociation acted, and in the light of which its 
extraordinary action must be judged. If 
these findings are true, it was a case of de- 
frauding the government. That the associa- 
tion believed them to be true is shown by its 
resolution disapproving “of all such politi- 
cal practices as are disclosed by the record 
of this case.” The moral level of the ma- 
jority of the association is shown by its 
characterization of such acts as mere “polit- 
ical practices,” and declaring that they “re- 
late solely to political matters ;” thus clearly 
indicating that, in the view of the associa- 
tion, there is no dividing line between “po- 
litical practices” and fraud upon the govern- 
ment. 

The defense of the accused judge made in 
the Bar Association was peculiarly disas- 
trous and damning. “Judge not that ye be 
not judged,” and, “Let him that is without 
sin cast the first stone,”—were the mawkish, 
and at the same time deadly, appeals by his 
defenders. These plainly proceeded on the as- 
sumption that the judge was guilty, but that 
the members of the Bar Association had better 
not say anything, because they were “tarred 
with the same stick.” Not only the Bar, but 
the Judiciary, of the state was smirched, 
and impliedly threatened, by the judge’s de- 
fenders to get the matter smothered. They 
declared that, if the association should begin 
to investigate the political acts of the jus- 
tices of the supreme court, it would have its 
hands full. Considering that what they 
termed political acts were what the commit- 
tee found to be a defrauding ‘of the govern- 
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mains to be seen. Justice Hooker’s demand | of a distrust of the courts among the least leg’ 
of a legislative investigation takes him en- | jntelligent part of the population, though cial 
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restores confidence in the Bench at large, | ferences, must be drawn; but the investiga- 


even if it should result in the proof of 
wrongdoing in a particular instance. 

Failure to probe rumors of evil practices 
tends also to make such practices more 
common. High as is the average grade of 
our judges, no one can suppose that all of 
them are beyond the need of the restraints 
of public opinion and of law. Unfortunate- 
ly, too many of them become judges by the 
grace of a political boss, who is likely to 
push them to the verge, at least, of propri- 
ety in political practices. Yet as a class 
their incorruptibility and honor in spite of 
such political conditions are a matter of 
just pride to the nation. If, however, polit- 
ical influences can shield a judge who does 
dishonor his office, the line between proper 
and improper practices, especially in politi- 
eal matters, may become far less easy to 
maintain. At any rate, nothing can more 
discredit the Bench than a belief among the 
people that when charges are made against 
a judge political influences can prevent their 
investigation. 

It is therefore a public service of the 
highest importance to make a searching and 
honest investigation into all well-defined ru- 
mors of improper acts by any of the judges 
of our courts. If, when honestly investigat- 
ed, the charges are groundless, a service of 
incalculable value has been performed. If, 
on the other hand, the charges are found to 
be true, the honor of the Bench at large has 
been saved, and the pollution of justice at 
its sources has been checked. 

A thorough and honest investigation by 
legislative bodies of charges against a judi- 
cial officer is made peculiarly difficult by the 
strength of political influences in those 
bodies. There are certain to be some of the 
legislators who wish to smother all such in- 
vestigation. Some of them may wish to do 
this because of their political or personal 
friendship for the accused. Some of them, 
it must be said, are likely to be the instinc- 
tive defenders of anyone who is accused of 
political graft, whether he belongs to their 
own political party or not. But any at- 
tempt to make a superficial investigation 
by which the existence of any guilt may be 
left uncovered will not fail to be understood 
by the public, and the resulting injury to 
public confidence in the courts is in such a 
case beyond calculation. No presumptions 
against an accused judge, and no unfair in- 


tion must be sincere, honest, and thorough, 
else the courts suffer immeasurably. 
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Political Practices. 





An easy-going tolerance of dishonesty in 
the public service, especially when it in- 
creases party spoils, has been surprisingly 
prevalent. It has been due to a theory, 
more or less frankly avowed, that such 
practices cannot be prevented, that they 
must be expected, and that it is useless to 
make much ado about them or attempt to 
punish them. Such development as the sys- 
tem of political graft has reached is due 
chiefly to this toleration. It is by no means 
right—it is, indeed, outrageously unjust—to 
assume that the public service is in any 
large degree honeycombed with fraudulent 
practices. The number of persons engaged 
in the public service is vast, and we may 
well believe that most of them are honest 
and faithful. But, with the recent revela- 
tions of extensive corruption in a portion of 
the Postoffice Department, with the pending 
prosecutions of high officials for land frauds, 
with the pending proceedings against judges 
of high courts, and with the numerous con- 
victions within the past two or three years 
for perjury, bribery, or other crimes con- 
nected with the system of public graft, it is 
impossible to deny (though without passing 
judgment as to the guilt of any of those now 
under prosecution) that the extent to which 
political corruption has gone is a matter of 
grave concern. The pernicious and demoral- 
izing feeling that the exploitation of the 
public service for political purposes must be 
tolerated, and that the politicians who run 
the party machinery must in some way or 
other, directly or indirectly, get handsome 
incomes out of the public funds, though they 
may have no official positions, has insidious- 
ly worked into the minds of many people 
who do not approve of dishonesty, until 
their tendency to tolerate evil practices is 
a strong intluence to prevent the prosecu- 
tion of the guilty. 

Something approaching a brazen assump- 
tion that politicians have a right to exploit 
the public service for personal profit and 
party advantage is by no means uncommon. 
It is the natural development of the spirit 
of acquiescence in such practices. When 
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men who have at least some standing in 
their profession boldly declare in a meeting 
of a state bar association that participation 
in a graft on the public treasury, even by a 
judge of the supreme court, is one of the po- 
litical practices with which such an associa- 
tion has no concern, impudence can go no 
further in the assertion of the privileges of 
politicians in respect to “political prac- 
tices.” 

Some signs of a reaction against the pol- 
icy of acquiescence in political graft have 
been shown in the past year or two. Prose- 
eutions of Federal, state, and municipal 
grafters for “political practices” have been 
numerous and successful. 
cutions are needed. 


More such prose- 
The supreme requisite 
is a resistless public sentiment that every 
grafter, whatever his politics or whatever 
the influences behind him, shall be prosecut- 
ed to a finish. Such publie sentiment can- 
not exist so long as there is an idea that 
graft is necessarily included among “politi- 
cal practices.” 


—————deooe—____— 


The Victor Talking Machine Case. 


A correspondent calls attention to the re- 
versal by the cireuit court of appeals (61 C. | 
C. A. 58, 123 Fed. 424) of the decision of 
Kohlsaat, J., in Victor Talking Mach. Co. v. 
The Fair, 118 Fed. 609, to which we referred 
last month in an article on cutting prices 
as infringement of copyrights. The deci- 
sion of Judge Kohlsaat apparently was dis- 
tinguished from that of Judge Lowell in 
Edison Phonograph Co, v. Pike, 116 Fed. 
863, by the absence in the case before him 
of any express contract between the owner 
of the patent and the vendee, embodying the 
terms contained in the printed notice at- 
tached to the machine. In reversing him, 
the circuit court of appeals raises such a 
contract by implication of law. It says: 
“The vice of counsel’s argument lies in the 
assumption that the jobber, by paying his 
money to appellants, acquired such an unre- 
stricted title to the machines in question 
that appellee [his vendee] could take them 
and fix its own prices in offering them for 
sale to the public. The bill very clearly 
shows that appellants said to the jobber: 
‘We are unwilling to part with the whole of 
onr monopoly. There are no terms on which 
we will give you an unrestricted right to 
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deal in our machines. However, if you 


choose to pay our price for a limited right, 
we will place our machines in your hands to 
be seld by you, or by dealers under you, to 
the public at not less than $25 each,’—and 
that the jobber explicitly accepted this of- 
fer.” 

This goes a step beyond the prior phono- 
graph cases in contravening the rule that 
covenants such as run with land do not ap- 
ply in sales of chattels. 

lt greatly increases the difficulty of rec- 
onciling the decisions in the patent cases 
with that of Holland, J.,in the copyright case 
of Bobbs-Merrill Co. v. Snellenburg, 131 Fed. 
530. The reasoning in the later patent case 
applies with equal force in a copyright case. 
The purchaser of a copyrighted book con- 
taining a printed notice that the publishers 
will treat any cutting of its price as an in- 
fringement of the copyright is not more in- 
nocent than the buyer of a patented ma- 
chine inscribed with a similar notice. The 
notice dispels ignorance in each case, and 
neither can get a better title than his vendor 
had. 
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Index to New Notes 
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REPORTS, 


Book 66, Parts 1 and 2. 


LAWYERS’ ANNOTATED. 


Mentioning only complete notes therein con- 
tained, without including mere reference notes 
to earlier annotations. 

Accounting. 
What parties interested in ship; jurisdic- 
tion of admiralty 
Admiralty. 

Admiralty jurisdiction of contracts :— 
(1.) Antiquity and original jurisdic 
tion of court; (I1.) the acts of Rich- 
ard II. and Henry IV.; (III.) the 
compromises of 1575 and 1632; (IV.) 
jurisdiction which common-law courts 
permitted admiralty to exercise: (a) 
no jurisdiction of things done on land; 
(b) within body of county; (c) appli- 
eation of above rules to particular 
contracts; (d) exceptions to rules; 
(e) jurisdiction of things done at sea; 
(f) prohibition must be sought prompt- 
ly; (g) summary of common-law view ; 
(V.) the English act of 1840; (VI.) 
the English act of 1861; (VII.) admi- 
ralty jurisdiction in the United States: 
(a) on what founded; (b) scope of ju- 
risdiction; (c) illustrations of exer- 
cise of jvrisdiction: (1) contracts for 
building and outfitting ships; (2) 
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charter parties and carriage contracts ; 
(3) contracts for services in use or 
operation of vessel; (4) contracts of 
stevedores and watchmen; (5) con- 
tracts to assist vessel; (6) bottomry, 
hypothecation, mortgage; (7) insur- 
ance and average; (8) partnership, 
trust, accounting; (9) contracts lead- 
ing to maritime contract; (10) other 
contracts; (11) contracts between for- 


eigners; (d) effect of form of ac- 
tion 
Bonds. 
Average bond; jurisdiction of admiralty 
as to 


Bottomry. 
Jurisdiction of admiralty in case of 204, 
Brokers. 
Jurisdiction of admiralty over contracts 
of ship brokers 

Contracts. 

Admiralty jurisdiction of 
Courts. 

Of admiralty, see ADMIRALTY. 
Criminal Law. 

See SUICIDE. 
Demurrace. 

Jurisdiction of admiralty as to 
Dockage. 

Contract for; jurisdiction of admiralty 
Ejectment. 

To obtain railroad right of way; nature 
of interest of railroad in right of 
way 

Eminent Domain. 

To obtain railroad right of way; to whom 

railroad structures placed on land be- 


fore condemnation belong 44 
Homicide. 
Inciting or abetting suicide as 304 
Hypothecation. 
Jurisdiction of admiralty in case of 204, 233 
insurance. 
Marine; jurisdiction of admiralty as to 
200, 234 


Liens. 


Vendor's lien for purchase price of rail- 
road rails 


Master and Servant. 

Liability of employer for acts of inde- 
pendent contractor where injuries re- 
sult from nonperformance of absolute 
duties of employer:—(I.) Scope of 
note; (II.) in general; (III.) duty to 
comply with statute; (I1V.) duty of 
municipality to keep highways in safe 
condition: (a) in generak; (b) lia- 
bility incurred where contractor is 
employed by municipality itself; (c) 
liability incurred where contractor is 
employed by private person; (d) ne- 
cessity of showing that the munici- 
pality had notice of the dangerous 
conditions; (V.) duties imposed on 
grantees of special privileges in re- 
spect to highways; (VI.) duties inci- 
dent to the exercise of corporate and 
other franchises: (a) in general; (b) 
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233 


236 


193 
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liability in respect to construction 
work; (c) liability in respect to the 
operation of the completed plant: (1) 
liability of railway companies in gen- 
eral; (2) liability of railway compa- 
nies considered with reference to the 
legality of the contractual arrange- 
ments; (3) liability of companies other 
than those operating railways; (VII.) 
duty to see that no nuisance is created 
or maintained; (VIII.) duty to insure 
safety; (I1X.) duty to avoid interfer- 
ing with the right of lateral support; 
(X.) duty not to impede the public 
use of highways; (XI.) duties as- 
sumed by express contract; (XII.) du- 
ties arising out of implied contract: 
(a) carriers of passengers; (b) con- 
signees of goods conveyed on railways; 
(c) persons giving public exhibitions; 
(d) masters; (e) landlords; (XIII.) 
duty to rebuild party wall 


Mortgage. 


Effect of, on railroad structures erected 
on mortgaged premises; when super- 
structure of railroad is subject of mort- 
gage 

On vessel; jurisdiction of admiralty as 
to 200, 

Partnership. 

In earnings of ship; admiralty jurisdic- 
tion 

Pilots. 

Jurisdiction of admiralty of contracts of 

Railroads, 

Nature of railroad,—whether real estate 
or personal property :—(I.) Scope of 
note; (II.) at common law; (III.) by 
statute; (I1V.) franchises; (V.) right 
of way; (VI.) ejectment; (VII.) su- 
perstructure: (a) in general: (b) when 
use for railroad purposes ceases; (c) 
structures on mortgaged premises; 
(d) when the subject of a railroad 
mortgage; (e) vendors’ liens; (f) 
structures on the lands of another be- 
fore condemnation: (1) abandoned 
roads; (2) entry by license; (3) entry 
by trespass; (VIII.) private roads; 
(1X.) rolling stock; (X.) supplies; 
(XI.) for the purposes of taxation: 
(a) generally; (b) right of way and 
superstructures; (c) rolling stock and 
construction materials; (d) rights in 
public streets; (e) the English rates; 
(XII.) poles and wires; (XIII.) con- 
clusion 


Ransom. 
Of vessel captured by pirates; jurisdic- 
tion of admiralty over suit as to 
Salvage. 
Jurisdiction of admiralty over contract 
as to 206, 
Shipping. 
See ADMIRALTY. 
Stevedores. 


Contracts of; jurisdiction of admiralty 
as to 


119 


234 


to 
On 


229 


33 


207 


232 


229 

















102 CASE AND 


Storage. 
Contract for; jurisdiction of admiralty 233 
Suicide. 

Inciting or abetting:—(I.) Application 
of rule as to prior conviction of abet- 
ter; (II.) incitement amounting to 
compulsion; (III.) ordinary persua- 
sion; (IV.) suicide by mutual agree- 
ment; (V.) distinction between prin- 
cipals and abetters; (VI.) effect of 
statutory enactments as to suicide; 
(VIIL.) sufficiency of proof; (VIII.) 


summary 304 
Taxes. 
Nature of railroad property for pur- 
pose of 51 
Telegraphs. 


Telegraph line along railroad right of 
way; nature of property in poles and 
wires 56 

Towage. 
Jurisdiction of admiralty over contract 


as to 232 
Trusts. 
In vessel; admiralty jurisdiction of 235 


Watchman. 
For vessel ; jurisdiction or admiralty over 
contracts of 231 


Wharfage. 
Contract for; jurisdiction of admiralty 233 


The part containing any note indexed will be 
sent with Cask AND COMMENT for one year 
for $1. 
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Among the New Decisions 


Admiralty. 


The jurisdiction of admiralty of a libel in 
personam for breach of a contract to furnish 
freight to be carried by an ocean transporta- 
tion line at about a certain time, without 
specifying the vessel, is sustained in Balti- 
more Steam Packet Co. v. Patterson (C. C. 
A. 4th C.) 66 L. R. A. 193. 


Assault. 


See EVIDENCE. 







Bankruptcy. 


A transfer of property forbidden by the 
bankruptcy act is held, in Re George M. Hill 
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Co. (C. C. A. 7th C.) 66 L. R. A. 68, not to 
be effected by the appropriation by a bank 
of the balance of the bankrupt’s deposit ac- 
count in payment of his indebtedness to it 
after knowledge of the bankruptcy. 


Building and Loan Associations. 


On foreclosure by the receiver of an insol- 
vent building and loan association against a 
borrowing member who had paid his dues 
and assessments promptly until the associa- 
tion was dissolved by the appointment of a 
receiver, it is held, in Ottensoser v. Scott 
(Fla.) 66 L. R. A. 346, that the receiver is 
not entitled to charge such member with the 
so-called earned premium, where such premi- 
um is in the form of a deduction from the 
sum loaned. 


Carriers. 
See Conriicr or Laws. 





Conflict of Laws. 


That the courts of one state will uphold a 
contract made in another, where it was val- 
id, limiting the liability of a carrier for loss 
of property in its possession for transporta- 
tion, by fire not caused by its negligence, is 
decided in Cleveland, C. C. & St. L. R. Co. v. 
Druien (Ky.) 66 L. R. A. 275, where the 
loss occurred in the state where the contract 
was made, although the shipment was to ex- 
tend into the state where the action is 
brought, by the Constitution of which the 
contract would have been invalid. 


Constitutional Law. 


See Frag; MASTER AND SERVANT; OFFI- 
CERS; PHYSICIANS AND SURGEONS. 





Contracts. 
See ADMIRALTY, 





Corporations. 
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' A director or managing officer of a corpo 







































rh ration having a knowledge of the condition 
- of the affairs of such corporation, because of 
"2 the trust relation and the superior opportu- 
- nities afforded for acquiring information, is 
held, in Stewart v. Harris (Kan.) 66 L. R. 
A. 261, before he can rightfully purchase 
the stock of one not actively engaged in the 
management of its affairs, to be bound to in- 
form such stockholder of the true condition 
of the affairs of the corporation. 
isol- 
sta 
lues Cotenancy. 
eia- See LimiTatTIon OF ACTIONS. 
ofa 
cott ee 
a Criminal Law. 
emi- ag 
| the 
One convicted of crime is held, in People 
v. Adams (Cal.) 66 L. R. A. 247, to be enti- 
tled to a new trial, where the sheriff, after 
the case had been submitted to the jury, di- 
vided them into three groups and locked 
them in separate rooms on different floors of 
the hotel for the night, notwithstanding the 
court had directed him to keep them togeth- 
er, in accordance with the provisions of the 
statute, unless it is affirmatively shown that 
“ak no prejudice resulted therefrom. 
> loss aes 
ai Electrical Uses. 
40. Vv. See MunicipaL CoRPORATIONS. 
> the saakiaieleaaln 
tract 
0 eX- Evidence. 
m is Eels 
1 the 
In a civil action to recover actual dam- 
ages for abuse and ill treatment inflicted in 
an effort to extort information from one sus- 
pected of having committed a crime, it is 
OFFI- held, in Warner v. Talbot (La.) 66 L. R. A. 
336, that evidence as to the facts connected 
with such supposed crime, said to have been 
committed five ddys prior to the abuse and 
ill treatment complained of, is inadmissible 
either by way of justification or in mitiga- 
tion of the damages claimed. 
Fixtures. 
OTpo- 


A railroad constructed by one party upon 
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the land of another from materials furnished 
by the latter, under an express agreement 
that the road should be the property of the 
owner of the land, and should remain so un- 
til paid for by the party constructing it, 
when a bill of sale should be made to the 
latter, is held, in Webster Lumber Co. v. 
Keystone Lumber & M. Co. (W. Va.) 66 L. 
R. A. 33, to be a fixture and a part of the 
realty. 


Flag. 


A statute providing for punishment of 
persons placing words, figures, or designs on 
the national or state flag for advertising or 
other purposes, or using or displaying a flag 
so decorated, and which intends to prevent 
the use of flags already decorated as well as 
those to be decorated in the future, is held, 
in People ex rel. McPike v. Van De Carr (N. 
Y.) 66 L. R. A. 189, to be void as depriving 
persons owning flags so decorated of their 
property without due process of law. 


Highways. 


Merchants who use a portion of the side- 
walk adjoining their place of business for 
receiving and shipping goods to such an ex- 
tent that travelers are limited to the use of 
a narrow passageway during most of the 
business hours of the day are held, in Gari- 
baldi v. O’Connor (Ill.) 66 L. R. A. 73, to 
be bound to use reasonable care to see that 
such passageway is kept safe, and are not to 
be regarded as having done so if they have 
permitted it to be strewn with straw and 
loose bananas. 

The operation of an interurban railway by 
electric power upon T rails through a city 
street with authority to carry passengers, 
baggage, mail, and light express matter, run- 
ning no more than two cars in a train, is 
held, in Mordhurst v. Ft. Wayne & S. W. 
Traction Co. (Ind.) 66 L. R. A. 105, not to 
impose an additional servitude on the street, 
or give abutting property owners a right to 
an additional compensation therefor. 

The owner of a lot abutting on a street is 
held, in Perry v. Castner (Iowa) 66 L. R. 
A. 160, to have no right, even with the con- 
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sent of the municipal corporation, to con- 
struct an area to reach his basement upon 
the sidewalk in such a manner that the ap- 
proach to and from it is in front of his 
neighbor’s property, thereby interfering 
with travel in front of such property, and 
with the view to and from it. 

The construction and maintenance of a 
telephone line upon a rural highway are 
held, in MeCann v. Johnson County Teleph. 
Co. (Kan.) 66 L. R. A. 171, not to be an ad- 
ditional servitude for which compensation 
must be made to the owner of the land over 
which the highway is laid. 


Homicide. 


Proof of persuading and procuring a per- 
son to take poison which results in death is 
held, in Burnett v. People (Ill.) 66 L. R. A. 
304, to warrant a conviction of murder. 


Husband and Wife. 


CASE AND COMMENT. 


to enjoin a trespasser from placing struc- 
tures between high and low water mark, 
which will interfere with his right of access 
to and from the water. 

A court of equity is held, in Com. ez rel. 
Pratt v. McGovern (Ky.) 66 L. R. A. 280, 
to have a right, at the suit of the state, to 
enjoin a property owner from permitting a 
prize fight there, under statutes making such 
permission a misdemeanor, and making it 
the duty of all the judges of the court to 
prevent and suppress prize fights, for which 
purpose they may “exercise all the powers 
vested in them for the prevention of crimes 
and misdemeanors.” 


Insurance. 


An insurance company which has deliy- 
ered a check to the beneficiary named in a 
life-insurance policy for the amount due un- 
der it is held, in Northwestern Mut. L. Ins. 
Co. v. Kidder (Ind.) 66 L. R. A. 89, to have 
no right, in a suit to enforce payment of the 
check, to compei her to interplead with ered- 


| itors of a corporation of which the insured 
was a member, who claim that they are enti- 
tled to the proceeds of the policy because the 
premiums were paid out of the funds of the 
corporation. 


One who voluntarily leaves the jurisdic- | 
tion and the domicil and community proper- 
ty located within the state, and obtains a de- 
cree of divorce in another jurisdiction, is 
held, in Bedal v. Sake (Idaho) 66 L. R. A. 
60, to have no right to maintain an inde- | 
pendent action thereafter in the former ju- 
risdiction for a division of the community 
property. 

The rights of a woman in a benefit certifi- 
eate on her husband’s life are held, in White 
v. Brotherhood of American Yeomen (Iowa) 
66 L. R. A. 164, not to be terminated by a 
divorce, where the certificate is made pay- 
able to her by name, and the statutes permit 
such certificate to be issued in favor of the 
wife or legatee, while no attempt is made to 
change the beneficiary after the divorce. 





Injunction. 


The owner of land bordering on the ocean 
is held, in San Francisco Savings Union v. 
R. G. R. Petroleum & M. Co. (Cal.) 66 L. R. 
A. 242, to be entitled to maintain an action 


If dynamite has been kept upon property 
insured by a policy providing that it shall 
be void if dynamite is kept, used, or allowed 
thereon, it is held, in Bastian v. British 
American Assur. Co. (Cal.) 66 L. R. A. 255, 
that no recovery can be had on the policy, 
although the dynamite had nothing to do 
with the loss. 

A matter specifically inquired about in a 
question propounded by an insurance com- 
pany to a party seeking to obtain a policy 
of life insurance, and the answer thereto, 
are held, in Brignae v. Pacific Mut. L. Ins. 
Co. (La.) 66 L. R. A. 322, to be equal to an 
agreement that the matter inquired about is 
material, and any misrepresentation in the 
answer is held to avoid the policy, though 
the matter may not have been really mate- 
rial to the risk in the particular case. 


Interpleader. 
See INSURANCE COMPANY. 
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Jury. 


See Crrminat Law. 


Tabor Unions. 
See MASTER AND SERVANT. 


Libel. 


A newspaper publication stating that a 
man is a eunuch is held, in Eckert v. Van 
Pelt (Kan.) 66 L. R. A. 266, to be action- 
able per se. 


Limitation of Actions. 


The purchase of property from one of sev- 
eral cotenants, or from a life tenant, fol- 
lowed by the taking of possession and as- 
sertion of exclusive title to the property, is 
held, in Crawford v. Meis (Iowa) 66 L. R. 
A. 154, to be sufficient to set in motion the 
statute of limitations against the claims of 
the other cotenants or the remainder-man, 
where the statutes enable the remainder-men 
to maintain actions to settle disputed ques- 
tions of title. 

A father’s cause of action for the seduc- 
tion of his daughter is held, in Davis v. Boy- 
ett (Ga.) 66 L. R. A, 258, to arise when the 
act of seduction is complete, and not when 
he discovers that his daughter has been se- 
duced, 


Master and Servant. 


Engaging an independent contractor to 
make a street improvement is held, in An- 
derson v. Fleming (Ind.) 66 L. R. A. 119, 
not to relieve a municipality from liability 
for injuries to travelers from the unsafe con- 
dition of the street during the performance 
of the work, if the work will of necessity 
render the highway unsafe unless it is prop- 
erly guarded and lighted. 

A statute which makes it unlawful to dis- 
charge an employee because he belongs to a 
lawful labor organization, and which pro- 
vides for the recovery of damages for such 
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| 
| discharge, is held, in Coffeyville Vitrified B. 
& T. Co. v. Perry (Kan.) 66 L. R. A. 185, 
to be void. 

A person placed by a railroad company in 
charge of the operation of a pile driver and 
the car upon which it is carried, with dis- 
cretion to determine when to remove the ap- 
paratus from the main track to avoid pass- 
ing trains, and the method of doing so, and 
with authority to direct the acts of the 
other employees in accomplishing that pur- 
pose, is held, in Illinois S. R. Co. v. Mar- 
shall (1ll.) 66 L. R. A. 297, to be, with re- 
gard to that matter, a foreman or vice prin- 
cipal. 


Municipal Corporations. 
See also Highways; MASTER AND SERVANT. 





The cost of constructing a plant to supply 
itself with water or light is held, in Voss v. 
Waterloo Water Co. (Ind.) 66 L. R. A. 95, 
not to be an ordinary or necessary expense 
of a municipal corporation. 

The right of a municipal corporation 
which has a contract right to purchase wa- 
terworks from one who undertakes to con- 
struct and operate them, to sell and trans- 
fer it to a third person, is sustained in De 
Motte v. Valparaiso (Ind.) 66 L. R. A. 117. 

A municipal corporation is held, in Bow- 
den v. Kansas City (Kan.) 66 L. R. A. 181, 
to be performing a ministerial public duty in 
maintaining a fire station, and to be liable 
in damages to an employee for personal in- 
juries sustained, resulting from neglect on 
the part of the corporation to furnish him 
a reasonably safe place in which to work. 

The power of a municipal corporation to 
enter into a contract to permit the erection 
in its streets of poles to carry electric-light 
wires, which will deprive it of the power to 
exact a license fee to cover the expense of 
the police supervision of the poles and wires, 
is denied in Ft. Smith v. Hunt (Ark.) 66 
L. R. A. 238. 


Negligence. 


See PLEADING. 


Officers. 


The power of the legislature to increase 
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the term of a public officer which is fixed 
by the Constitution at not more than six 
years in a period of eight years by an act 
which operates to postpone the date of his 
successor’s election, so as to permit him to 
hold cover beyond the six-year period, is de- 
nied in Gemmer v. State ex rel. Stephens 


(Ind.) 66 L. R. A. 82. 


































Parks. 


The right of a municipal corporation to 
devote a portion of a parcel of land dedicat- 
ed for a public park to the establishment of 
a public highway is denied in Riverside v. 
Maclean (Ill.) 66 L. R. A. 288, if the result 
will be to cut the dedicated tract into small 
parcels, and destroy their utility for the 
purpose for which the tract was dedicated. 


Physicians and Surgeons. 


Requiring an applicant for a license to 
practise medicine to produce a diploma from 
a medical school the requirements of which 
shall have been “in no particular less than 
those prescribed” by a specified association 
of medical colleges is held, in Ex parte Ge- 
rino (Cal.) 66 L. R. A. 249, not to unjustly 
discriminate against other schools, although 
such association is composed of schools 
teaching only one system of medicine, 


Pleading. 


Contributory negligence is held, in Buech- 
ner v. New Orleans (La.) 66 L. R. A. 334, 
to be a matter of defense, and, to be availed 
of, it must be pleaded. 


Principal and Surety. 
See Usury. 





Prize Fight. 


See INJUNCTION. 





CASE AND COMMENT. 


Railroads. 


Statutory permission to a railway com- 
pany to lease its property is held, in Chicago 
& G. T. R. Co. v. Hart (Ill.) 66 L. R. A. 75, 
not to absolve it from liability for injuries 
to emplcyees of the lessee because of defects 
in the rolling stock, although they are due 
solely to the lessee’s negligence, unless the 
statute so provides. 


Schools. 





A publie school teacher, who repeats the 
Lord’s Prayer and the Twenty-Third Psalm 
as a morning exercise, without comment or 
remark, in which none of the pupils are re- 
quired to participate, is held, in Billard ». 
Topeka Board of Education (Kan.) 66 L. 
R. A. 166, not to be conducting a form of 
religious worship, or teaching sectarian or 
religious doctrine. 





Seduction. 
See LIMITATION OF ACTIONS, 





Street Railways. 
See HIGHWAYS. 





Suicide. 
See HomIcIvDE. 





Taxes. 





The fact that property taxpayers of a 
parish have authorized the levying of a 5- 
mill tax on all property in the parish, in- 
cluding that within the town therein, in fa- 
vor of a particular railroad enterprise, is 
held, in Vicksburg S. & P. R. Co. v. Goode- 
nough (La.) 66 L. R. A. 314, to be no con- 
stitutional obstacle to the imposition at the 
same time, in favor of the same enterprise, 
of a 5-mill tax on all the property within 
the town by the vote of the property taxpay- 
ers therein. 


Telephones. 


See Higiways. 
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CASE AND COMMENT. 


Usury. 

The execution of a note by a principal to 
his surety for the amount paid by the latter 
in satisfaction of the obligations for which 
he was surety is held, in Blakeley v. Adams 
(Ky.) 66 L. R. A. 270, not to deprive him 
of the right to have usury in the principal 
obligations purged, and give the surety the 
right to recover the face of the note includ- 
ing the usury, unless the principal request- 
ed the surety to pay it, or stood by and per- 
mitted him to do so in ignorance of the 
usury. 





Waters. 
See INJUNCTION; MUNICIPAL CORPORATIONS. 


——-— <> om —--—— 


New Books. 





“A Treatise on the Law of Benefit Socie- 
ties and Life Insurance.” By Frederick H. 
Bacon, St. Louis, Mo. The F. H. Thomas 
Law Book Company. 1904. 2 Vols. 3d 
Ed. $12. 

This very well-known work, which in- 
eludes voluntary associations and regular 
life, beneficiary, and accident insurance, has 
been on the market in its second edition for 
ten years, during which time a large number 
of important cases have appeared. which 
have made it desirable to prepare a new edi- 
tion. It is unnecessary to speak of it at 
length, as it is one of the standard works in 
common use on the subject. The new edi- 
tion will be heartily welcomed. 

“The Organization and Management of 
Business Corporations.” By Walter C. Clep- 
hane. St. Paul, Minn. West Publishing 
Company. 1905. 1 Vol. $2.50. 

This work by a professor in the George 
Washington University, of Washington, D. 
C., was prepared for his classes because he 
found no text-book which seemed to him suit- 
able for that purpose. It is a compact 
work, giving with great clearness the out- 
lines of the law on the subject. 

“Makers of the American Republic.” New 
York. E. B. Treat & Company. 1 Vol. 
12mo. $2. 

This is a series of patriotic lectures by 
David Gregg, D., D., president of Western 
Theological Seminary, Allegheny, Pa., W. W. 
Goodrich, of the New York supreme court, 
and Dr. Sidney H. Carney, Jr., secretary of 
the New York Historical Society. It con- 


107 





tains sixteen chapters, which relate to the 
various classes of settlers in the New World, 
and the work of the various learned profes- 
sions in the development of the nation, with 
a variety of other interesting topics. 

“Venezuelan Arbitrations of 1903.” In- 
cluding Protocols, Rules of Commissions, 
Opinions, Summary of Awards, Hague Deci- 
sion, and History of Recent Venezuelan Rev- 
olutions. Prepared by Jackson H. Ralston, 
Late Umpire of the Italian-Venezuelan 
Mixed Claims Commission, Assisted by W. 
T. Sherman Doyle, Late Assistant Agent of 
the United States, American Commission, 
and Netherlands Agent, Netherlands Com- 
mission. Washington. Government Print- 
ing Office. 1904. 

This is a very valuable compendium of the 
entire subject of the arbitrations considered 
therein. 


“Revised Laws of Hawaii.” 1 Vol. 1905. 
$15 net. 
“New Maryland Code.” 2 Vols. $12. 


“A Brief Survey of Equity Jurisdiction.” 
By C. C. Langdell. $3.50. 

“Law of Townships and Township Offi- 
cers.” (Pennsylvania). By William Trick- 
ett. 1 Vol. $5 net. 

“Incorporation and Organization of Cor- 
porations.” By Thomas Gold Frost. $3.75 
net. 

“Constructive Contempt.” 
herd Case Reviewed.) 
1 Vol. $3 net. 

“Corporate Organization.” 
Conyngton. 1 Vol. 
Sheep $3 net. 

“Principles of Equity.” By George Tuck- 
er Bispham. 7th edition. $6 net. 

“Ewell on the Law of Fixtures.” 
1 Vol. $6. 

“Clephane on Organization and Manage- 
ment of Business Corporations.” 1 Vol. 
$2.50. 

“Dos Passos on Stock Brokers and Stock 
Exchanges.” 2d Ed. 2 Vols. $12. 

“Pingrey on Extraordinary Contracts.” 1 
Vol. $6. 

“Rumsey on Taxation.” 
Vol. $5. 


(The Shep- 
By John L. Thomas. 


By Thomas 
Buckram $2.50 net; 


2d Ed. 


(New York) 1 
——_ ype ge___ 

Recent Articles in Caw Journals 
and Reviews. 





“The Modern Droit d’Aubaine.”—14 Yale 
Law Journal, 129. 
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“The Development of the Judicial System 
in Rhode Island.”—14 Yale Law Journal, 
148. 

“The Rule of Comparative Injury in the 
Law of Injunction.”—60 Central Law Jour- 
nal, 23. 

“The Latest Organization of Popular Suf- 
frage.”—-4 Canadian Law Review, 1. 

“The Legal Status of Japanese Women.” 
—4 Canadian Law Review, 14. 

“Liability of Deposit Companies.”—4 
Canadian Law Review, 39. 

“The Doctrine of Anticipatory Breach.”— 
60 Central Law Journal, 64. 

“The Limitations of the Power of a State 
under a Reserved Right to Amend or Repeal 
Charters of Incorporation.”—53 American 
Law Register, 1. 

“The Expert Witness.”—67 Albany Law 
Journal, 2. 

“The History and Application of the Law 
of ‘Corpus Delicti.’”—3 Madras Legal Com- 
panion, 75. 

“Exemptions of Property from Municipal 
Taxation.”—60 Central Law Journal, 43. 

“The Origin and Development of the Mon- 
roe Doctrine.”—28 New Jersey Law Jour- 
nal, 4. 

“Corporations in the District of Colum- 
bia.”—32 Washington Law Reporter, 758. 


The Humorous Side. 


CoNTRIBUTORY NEGLIGENCE.—“De trouble 
wif dis hyah church,” said the deacon, “is 
de contributory negligence ob de congrega- 
tion.” 

“De contributory negligence ob de congre- 
gation?” repeated the pastor, “’hat yo’ 
mean by dat?” 

“I mean jes what I say,” replied the dea- 
con, “When de plate am passed around near- 
ly all of dem neglecks ter contribute.”— 
Pnek. 


ESTATE OF REVERSION IN A CHILD — 
Gentlemen :— 

I have heard of children and wives being 
replevied, but not since the days of slavery 
have I heard of an instance of the kind that 
is developed in the following document filed 
with circuit clerk of the Circuit Court, 
Arkansas. 

. Township, November 3d, 1904. 
“Know all parties by These greetings 
“That I, party of the first part and 


COMMENT. 


Mrs. party of the second part—Wit- 
nesseth: That Mrs. has given and 
conveyed all of right and title and personal 
interest in her only child to keep to 
raise and to controle untill she shall 
become of lawful age—or Devinely Taken 
away and Mrs. is to keep and provide 
for said a child now two years seven 
months and twenty days old as she would 
her own child of her own blood kin: And 
should Mrs. become ill and die before 
the said child should become of lawfull age 
Then all The Parental interest or any other 
interest that should have in said child Shall 
revert back to its mother 
“(Signed ) 


“Witness ———— 
“Witness 

“The within persons this day appear and 
substantiates the within instrument all of 
whom are well known to me.” 


“ ae P ” 
A LEGAL WARNING IN MONTREAL.—An ex- 
change contains the following letter of 
warning, which it says was sent by a firm of 
lawyers in Montreal: 


Dear Mister: 

I have the honor to tole you that the Reyv- 
erend Messieurs of the Grande Seminary 
have ordained me with instructions to pour- 
suivre you for the scandelous nuisance that 
was cause to the vicinity by the parroquet 
which you have on your residence which 
make such abominable fracas. 

The Reverend Messieurs are interferred 
with when they make their devotions and 
when the band of the Grande Seminary of 
M M Pupils begin for play and your dam 
parroquet was begin for screech it is dread- 
ful. 

Also one of the neighbors on the same 
street with yourself was very mad. He 
can’t sleep or the afternoon and when he 
go for play the piano your bird yell and 
spoil his improvision. 

Altogether you must put away that bird. 
Please give me that undertaking without 
delay, otherwise I must institute the pro 
cedure. 

Receive the assurance of my considera- 
tion. Your obedient servant. 

(Signed) X. Y. Z., LL. B. 

Mr. L. M. N. Per A. B. C. 
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